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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eUgible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 19 July 2010 has been entered. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The spccillcalion shall contain a written description of the invention, and of the manner and process ol' making 
and using it, in such fuU, clear, concise, and exact terms as to enable any person skilled in the art to which il 
pertains, or with which il is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by Ihc inventor of carrying out his invention. 

3. Claims 2-13 and 15-21 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

4. Claim 16 recites "base layer is between the first cover layer and the second cover layer", 
which does not appear to be supported by the originally filed specification. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the im ention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the stibject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

7. Claims 2-5, 8-11, 13, and 16-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Demeuse (U.S. Patent No. 6,165,599) in view of Crass et al. (U.S. Patent No. 

4,786,533). 

8. Regarding claim 16, Demeuse teaches a multilayered transparent biaxially oriented 
polypropylene film (col. 3, lines 7-9, lines 65-67, col. 4, line 36) which comprises a base layer 
(polypropylene/hydrocarbon layer, col. 3, lines 7-9, lines 65-67, col. 4, line 36) and a first cover 
layer (fimctional layer, col. 3, lines 65-67, col. 4, lines 57-59), wherein the base layer has a 
hydrocarbon resin (col. 3, lines 54-63) and the first cover layer has a cold sealing adhesive 
coating on its outer surface (cold seal adhesive layer as fiinctional layer, col. 5, lines 10-15), a 
second cover layer, wherein the second cover layer is applied to the diametrically opposite 
surface of the base layer (second fimctional layer on the other side of core, col. 3, lines 64-67) 
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and the base layer is between the first cover layer and the second cover layer (first functional 
layer, core, second functional layer, col. 3, lines 64-67). 

9. Demeuse fails to teach wherein the first cover layer comprises 95 to < 100 weight-percent 
propylene polymers, in relation to the weight of the cover layer. 

10. However, Crass et al. teaches a multilayered transparent polypropylene film (See 
Abstract) wherein the first cover layer is comprises about 93.2 to 99.0 weight percent propylene 
polymers (col. 3, lines 33-41), which overlaps the claimed range of 95 to <100 weight-percent 
propylene polymers, in relation to the weight of the cover layer. 

11. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include propylene polymers in first cover layer of Demeuse in an amount including those of 
the claimed range for stability in rigidity (Crass et al., col. 1, lines 18-21 and 40-41). 

12. Regarding claim 17, Demeuse teaches wherein the first cover layer has a thickness 
approximately 2.5 to 3.8 ^m (col. 4, lines 25-27), which overlaps the claimed range of greater 
than 0.1 ixm. 

1 3 . Regarding claim 2, Demeuse teaches wherein the base layer contains an isotactic 
polypropylene (col. 3, lines 14-20). While Demeuse does not explicitly disclose the melting point 

of the isotactic polypropylene, it is inherent that the melting point of isotactic polypropylene is 
not less than about 140°C, as evidenced by Crass et al. (col. 2, lines 16-22), which meets the 
claimed range of 155-165°C. 

14. Regarding claim 3, Demeuse teaches wherein the base layer contains the hydrocarbon 
resin in a quantity of up to about 15 weight percent (col. 2, lines 54-59), which overlaps the 
claimed range of 5 to 20 weight-percent, in relation to the weight of the base layer. 
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15. Regarding claim 4, Demeuse wherein the hydrocarbon resin contains a non-hydrogenated 
styrene polymer, a methylstyrene- styrene copolymer, cyclopentadiene polymer, an a-pinene 
polymer, P-pinene polymer, or terpene polymers and hydrogenated compounds thereof, or 
hydrated a-methylstyrene-vinyl toluene copolymer or mixtures thereof (col. 3, lines 29-55). 

16. Regarding claim 5, Demeuse teaches wherein the hydrocarbon resin has a softening point 
of less than about 140°C (col. 3, lines 58-59), which overlaps the claimed range of ICQ to 160°C. 

17. Regarding claim 6, Demeuse teaches wherein the first cover layer is synthesized from 
propylene terpolymers (col. 5, lines 6-8). 

18. Demeuse fails to teach wherein the propylene copolymers and terpolymers having a 
propylene content of at least 80 weight-percent in relation to the polymer. 

19. However, Crass et al. teaches a multilayered transparent polypropylene film (See 
Abstract) wherein the first cover layer is synthesized from propylene copolymers or propylene 
terpolymers or mixtures of these polymers, wherein the propylene copolymers and terpolymers 
has a propylene content of about 93.2 to 99.0 weight percent (col. 3, lines 33-41), which falls 
within the claimed range of at least 80 weight-percent in relation to the polymer. 

20. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to choose the propylene content of the propylene copolymers and terpolymers of Demeuse, 
including those of the claimed range for stability in rigidity (Crass et al., col. 1, lines 18-21 and 
40-41). 

21 . Regarding claim 8, Demeuse teaches wherein the second cover layer made of 
polyolefinic polymers (col. 4, lines 58-61 and col. 5, lines 6-8). 
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22. Regarding claim 9, Demeuse wherein a release layer is applied to the surface 
diametrically opposite the first cover layer as the outer layer (col.4, lines 58-61 and col. 5, lines 
16-18), whose surface is deemed to have a low adhesion in relation to cold sealing coatings since 
it is of a releasing nature. 

23. Regarding claim 10, Demeuse teaches wherein the release layer is a release film and/or a 
second coextruded cover layer (col. 5, lines 16-18, col. 6, lines 28-32). 

24. Regarding claim 11, Demeuse teaches wherein the base layer contains an antistatic agent 
(col. 6, lines 60-61). 

25. Regarding claim 13, Demeuse teaches wherein the first cover layer contains antiblocking 
agent (col. 6, line 61). 

26. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Demeuse (U.S. 
Patent No. 6,165,599) in view of Crass et al. (U.S. Patent No. 4,786,533) and fiirther, in view of 
Wilkie et al. (U.S. Patent No. 5,482,780). 

27. Demeuse as modified by Crass et al. is relied upon as disclosed above. 

28. Regarding claim 7, Demeuse as modified by Crass et al. fails to teach the surface of the 
first cover layer being treated using corona, plasma, or flame. 

29. However, Wilkie teaches a multilayered biaxially oriented polypropylene film (col. 5, 
lines 1-7) wherein the surface of the first cover layer is pretreated using corona or flame (col. 4, 
lines 27-31). 

30. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to using corona or flame treatment on the surface of the first cover layer of Demeuse as modified 
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by Crass et al. to improve the bond between the surface of the first cover layer and the cold 
sealing adhesive (Wilkie et al., col. 4, lines 24-27). 

3 1 . Claims 12 and 15 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Demeuse (U.S. Patent No. 6,165,599) in view of Crass et al. (U.S. Patent No. 4,786,533) and 
further, in view of Murschall et al. (U.S. Patent No. 5,436,041). 

32. Demeuse as modified by Crass et al. is relied upon as disclosed above. 

33. Regarding claim 12, Demeuse as modified by Crass et al. fails to teach neutralization 
agents and stabilizers. 

34. However, Murschall et al. teaches the polypropylene film wherein all layers of the film 
contain neutralization agents and stabilizers (col. 7, lines 57-63). 

35. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include neutralization agents in the film of Demeuse as modified by Crass et al. to control pH. 

36. Regarding claim 15, Demeuse as modified by Crass et al. fails to teach wherein said 
antistatic agent is tertiary aliphatic amine. 

37. However, Murschall et al. teaches the polypropylene film wherein said antistatic agent is 
tertiary aliphatic amine (col. 8, lines 3-7). 

38. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include a tertiary aliphatic amine in the film of Demeuse as modified by Crass et al. for 
eliminating the effects of static electricity. 
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39. Claims 18-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Demeuse 
(U.S. Patent No. 6,165,599) in view of Crass et al. (U.S. Patent No. 4,786,533) and further, in 
view of Fatica et al. (U.S. Patent No. 6,033,786), Dallman et al. (U.S. Patent No. 4,572,854), and 
Murschall et al. (U.S. Patent No. 5,436,041). 

40. Demeuse as modified by Crass et al. is relied upon as disclosed above. 

41 . Regarding claim 18, Demeuse as modified by Crass et al. teaches wherein the first cover 
layer has a thickness in the range approximately 2.5 to 3.8 ^m (about 0.1 to 0.15 mil, Demeuse, 
col. 4, lines 25-27), which overlaps the claimed range of from 0.3 to 3 )j.m. 

42. Demeuse as modified by Crass et al. fail to explicitly disclose neither the thickness of the 
second cover layer nor the total thickness of the film. 

43. However, Fatica et al. teaches a multilayered transparent biaxially oriented polypropylene 
film (See Abstract) wherein the second cover layer has a thickness of approximately 0.073 to 8.8 
p,m (functional layer is between about 1.25 and 43.5% the thickness of the core layer which is 
about 0.23 to 0.8 mil, col. 7, lines 8-18), which encompasses the claimed range of from 0.5 to 2 
^m. 

44. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to choose the thickness as taught by Fatica et al. for the first cover layer of Demeuse as modified 
by Crass et al. for flexibility in food packaging. 

45. Dallmann et al. teaches wherein the cold sealing adhesive coating has a thickness of 
between 1 and 3 microns (col. 2, line 66-col. 3, line 1). 
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46. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to choose the thickness as taught by Dallmann et al. for the cold sealing adhesive coating of 
Demeuse for controlling cost (Dallmann et al., col. 2, lines 66-67). 

47. Given the thickness of the layers as disclosed above, and in addition to the thickness of 

the base layer of Demeuse to be approximately 5.8-22.8 ja.m (about 0.23 to 0.9 mil, col. 4, lines 
23-25), the film has a total calculated thickness of approximately 9 to 38 p,m, which falls within 
the claimed range of fi-om 4 to 60 ^m. 

48. Regarding claim 19, Demeuse as modified by Crass et al. fail to explicitly disclose the 

thicknesses of the first cover layer, second cover layer, and the total film. 

49. However, Fatica et al. teaches a multilayered transparent biaxially oriented polypropylene 
film (See Abstract) wherein the first and second cover layers each have a thickness of 
approximately 0.073 to 8.8 ^m (fiinctional layer is between about 1.25 and 43.5% the thickness 
of the core layer which is about 0.23 to 0.8 mil, col. 7, lines 8-18), which encompasses the 
claimed range of from 0.5 to 2 ^m. 

50. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to choose the thickness as taught by Fatica et al. for the first and second cover layers of Demeuse 

as modified by Crass et al. for flexibility in food packaging. 

5 1 . Dallmann et al. teaches wherein the cold sealing adhesive coating has a thickness of 
between 1 and 3 microns (col. 2, line 66-col. 3, line 1). 

52. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to choose the thickness as taught by Dallmann et al. for the cold sealing adhesive coating of 
Demeuse for controlling cost (Dallmann et al., col. 2, lines 66-67). 
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53. Given the thickness of the layers as disclosed above, and in addition to the thickness of 
the base layer of approximately 5.8-22.8 of Demeuse to be (about 0.23 to 0.9 mil, col. 4, 
lines 23-25), the fihn has a total calculated thickness of approximately 6.9 to 43 ^.m, which 
encompasses the claimed range of from 6 to 25 ^m. 

54. Regarding claim 20, as set forth in paragraphs 18-20 above, Demeuse in combination 
with Crass discloses first cover layer wherein the propylene copolymers and terpolymers have a 
propylene content of at least 80 weight percent in relation to the polymer. Further, Demeuse 
teaches wherein the first cover layer contains antiblocking agent (Crass, col. 6, line 61). 

55. Demeuse as modified by Crass et al., Dallmann et al., and Fatica et al. fails to teach 
neutralization agents and stabilizers. 

56. However, Murschall et al. teaches the polypropylene film wherein all layers of the film, 
which includes the first cover layer contain neutralization agents and stabilizers (col. 7, lines 57- 
63). 

57. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include neutralization agents in the film of Demeuse as modified by Crass et al., Dallmann et 
al., and Fatica et al. to control pH. 

58. Regarding claim 21, Demeuse wherein a release layer is applied to the surface 
diametrically opposite the first cover layer as the outer layer (col.4, lines 58-61 and col. 5, lines 
16-18), whose surface is deemed to have a low adhesion in relation to cold sealing coatings since 
it is of a releasing nature. 



Application/Control Number: 10/553,022 Page 11 

Art Unit: 1787 

59. Claims 2-6, 8, 1 1, 13, and 16-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Crass et al. (U.S. Patent No. 4,786,533) in view of Dallman et al. (U.S. Patent 
No. 4,572,854) and Demeuse (U.S. Patent No. 6,165,599). 

60. Regarding claim 16, Crass et al. teaches a multilayered transparent polypropylene film 
(See Abstract) which comprises a base layer (col. 2, lines 16-18), a first cover layer (top layer, 
col. 3, lines 27-28) wherein the first cover layer is comprises about 93.2 to 99.0 weight percent 
propylene polymers (col. 3, lines 33-41), which overlaps the claimed range of 95 to <100 weight- 
percent propylene polymers, in relation to the weight of the cover layer, wherein the base layer 
has a hydrocarbon resin (col. 2, lines 4-7), a second cover layer, wherein the second cover layer 
is applied to the diametrically opposite surface of the base layer (second top layer on the other 
side of base film, col. 3, lines 27-28) and the base layer is between the first cover layer and the 
second cover layer (first top layer, base film, second top layer, col. 3, lines 27-28). 

61 . Crass et al. fails to explicitly teach cold sealing adhesive coating on the first cover layer. 

62. However, Dallmann et al. teaches a multilayered transparent oriented polj^ropylene film 
(See Abstract and Example 2, col. 8, line 35) comprising a base layer (lower first layer B, col. 2, 
lines 57-58, Fig. 6), a first cover layer (upper first layer B, col. 2, lines 57-58, Fig. 6) having a 
cold sealing adhesive coating on its outer surface (upper scalable outer layer A, col. 5, line 45- 
col 6, line 36 and 61-64, Fig. 6), and a second cover layer applied to the diametrically opposite 
surface of the base layer (second sealing layer A, col. 5, lines 48-49, Fig. 6) and the base layer is 
between the first cover layer and the second cover layer (Fig. 6). 
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63 . It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include a cold sealing adhesive coating on first cover layer of Demeuse for sealing capabilities 
and scratch resistance (Dallman et al., col. 5, lines 64-67). 

64. Crass et al. fails to explicitly disclose the film being biaxially oriented. 

65 . However, Demeuse teaches a multilayered transparent biaxially oriented polypropylene 
film (col. 3, lines 7-9, lines 65-67, col. 4, line 36). 

66. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to choose to biaxially orient the film of Crass et al. to improve the tensile strength and tensile 

modulus (Demeuse, col. 6, lines 37-40). 

67. Regarding claim 17, Crass et al. teaches wherein the first cover layer has a thickness 
about 0.2 to 4 ^m (col. 3, line 67-col 4, line 1), which overlaps the claimed range of greater than 
0.1 ^m. 

68. Regarding claim 18, Crass et al. teaches wherein the first cover layer has a thickness in 
the range about 0.2 to 4 )j,m (col. 3, line 67-col 4, line 1), which encompasses the claimed range 
of from 0.3 to 3 ^m and the second cover layer having a thickness of about 0.2 to 4 ^m (col. 3, 
line 67-col 4, line 1), which encompasses the claimed thickness of 0.5 to 2 ^m. However, there is 

no disclosure of thickness of cold sealing adhesive coating. 

69. Dallmann et al. teaches wherein the cold sealing adhesive coating has a thickness of 
between 1 and 3 microns (Dallmann et al., col. 2, line 66-col. 3, line 1). 

70. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to choose the thickness as taught by Dallmann et al. for the cold sealing adhesive coating of 
Crass et al. as modified by Demeuse for controlling cost (Dallmann et al., col. 2, lines 66-67). 
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71 . Given the thickness of the layers as disclosed above and the total thickness of the first 
cover layer, second cover layer, and base layer of Crass et al. to be about 15 to 40 (col. 3, 
lines 66-67), and the thickness of the cold sealing adhesive coating of Crass et al. as modified by 
Demeuse and Dallmann et al., the fihn has a total calculated thickness of approximately 16 to 43 
Jim, which falls within the claimed range of from 4 to 60 \im. 

72. Regarding claim 19, Crass et al. teaches wherein the first cover layer has a thickness in 
the range about 0.2 to 4 ^m (col. 3, line 67-col 4, line 1), which encompasses the claimed range 
of from 0.4 to 1 .5 ^m and the second cover layer having a thickness of about 0.2 to 4 ^m (col. 3, 
line 67-col 4, line 1), which encompasses the claimed thickness of 0.5 to 2 ^m. However, there is 
no disclosure of thickness of cold sealing adhesive coating. 

73. Dallmann et al. teaches wherein the cold sealing adhesive coating has a thickness of 
between 1 and 3 microns (Dallmann et al., col. 2, line 66-col. 3, line 1). 

74. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to choose the thickness as taught by Dallmann et al. for the cold sealing adhesive coating of 
Crass et al. as modified by Demeuse for controlling cost (Dallmann et al., col. 2, lines 66-67). 

75. Given the thickness of the layers as disclosed above and the total thickness of the first 
cover layer, second cover layer, and base layer of Crass et al. to be about 15 to 40 jj,m (col. 3, 
lines 66-67), and the thickness of the cold sealing adhesive coating of Crass et al. as modified by 
Demeuse and Dallmann et al., the fihn has a total calculated thickness of approximately 16 to 43 
lim, which overlaps the claimed range of from 6 to 25 ^m. 

76. Regarding claim 20, Crass et al. teaches wherein the first cover layer is synthesized from 
propylene copolymers or propylene terpolymers or mixtures of these polymers, wherein the 
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propylene copolymers and terpolymers has a propylene content of about 93.2 to 99.0 weight 
percent (col. 3, lines 33-41), which falls within the claimed range of at least 80 weight-percent in 
relation to the polymer and the first cover layer fiirther contains antiblocking agent (col. 4, lines 
8-12). 

77. Regarding claim 2, Crass et al. teaches a multilayered transparent polypropylene film 
(Crass et al, Abstract) wherein the base layer contains an isotactic polypropylene having a 
melting point of not less than 140°C (col. 2, lines 17-22), which encompasses the claimed range 
of 155-165°C. 

78. Regarding claim 3, Crass et al. teaches wherein the base layer contains the hydrocarbon 
resin in a quantity of about 10 to 40 weight percent (col. 2, lines 5-9), which overlaps the 
claimed range of 5 to 20 weight-percent, in relation to the weight of the base layer. 

79. Regarding claim 4, Crass et al. teaches wherein the hydrocarbon resin contains a non- 
hydrogenated styrene polymer, a methylstyrene- styrene copolymer, cyclopentadiene poljoner, 
an a-pinene polymer, P-pinene polymer, or terpene polymers and hydrogenated compounds 
thereof, or hydrated a-methylstyrene-vinyl toluene copolymer or mixtures thereof (col. 2, line 
49-col. 3,linell). 

80. Regarding claim 5, Crass et al. teaches a wherein the hydrocarbon resin has a softening 
point of 60 to 180°C (col. 3, lines 11-12), which encompasses the claimed range of 100 to 
160°C. 

8 1 . Regarding claim 6, Crass et al. teaches wherein the first cover layer is synthesized from 
propylene copolymers or propylene terpolymers or mixtures of these polymers, wherein the 
propylene copolymers and terpolymers has a propylene content of about 93.2 to 99.0 weight 
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percent (col. 3, lines 33-41), which falls within the claimed range of at least 80 weight-percent in 
relation to the polymer. 

82. Regarding claim 8, Crass et al. as modified by Demeuse and Dallmann et al. teaches 
wherein the second cover layer made of polyolefinic polymers (Dallmann et al., col. 5, lines 48- 
55). 

83. Regarding claim 11, Crass et al. teaches wherein the base layer contains an antistatic 
agent (col. 4, lines 3-6). 

84. Regarding claim 13, Crass et al. teaches wherein the first cover layer contains 
antiblocking agent (col. 4, lines 8-12). 

85. Claims 7 and 9-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Crass 
et al. (U.S. Patent No. 4,786,533) in view of Demeuse (U.S. Patent No. 6,165,599) and Dallman 
et al. (U.S. Patent No. 4,572,854) and further in view of Wilkie et al. (U.S. Patent No. 
5,482,780). 

86. Crass et al. in view of Demeuse and Dallmann et al. is relied upon as disclosed above. 

87. Regarding claim 7, Crass et al. as modified by Demeuse and Dallmann et al. fails to teach 
the surface of the first cover layer being treated using corona, plasma, or flame. 

88. However, Wilkie teaches a multilayered biaxially oriented polypropylene film (col. 5, 
lines 1-7) wherein the surface of the first cover layer is pretreated using corona or flame (col. 4, 
lines 27-31). 

89. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to using corona or flame treatment on the surface of the first cover layer of Crass et al. to 
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improve the bond between the surface of the first cover layer and the cold sealing adhesive 
(Wilkie et al, col. 4, lines 24-27). 

90. Regarding claim 9, Crass et al. as modified by Demeuse and Dallmann et al. fails to teach 
a release layer is applied to the surface diametrically opposite the first cover layer as the outer 
layer, whose surface has a low adhesion in relation to cold sealing coatings. 

91 . However, Wilkie et al. teaches a multilayered biaxially oriented polypropylene film (col. 
5, lines 1-7) wherein a release layer (the cold release layer) is applied to the surface diametrically 
opposite the first cover layer as the outer layer (col. 2, line 66-col. 3, line 1), whose surface 
demonstrates "good to excellent" cold seal release (C.S.R.) (col. 7, lines 45-46) which is a 
teaching of the surface of the release layer being of low adhesion in relation to cold sealing 
coatings. 

92. It would have been obvious to one of ordinary skill in the art at the time of the invention 

to include a release layer on the film of Crass et al. for release. 

93. Regarding claim 10, Crass et al. fails to teach the release layer is a release lacquer, a 
release film, or a second coextruded cover layer. 

94. However, Crass et al. as modified by Demeuse and Wilkie et al. teaches wherein the 
release layer (the cold release layer) is a release film and a second coextruded cover layer 
(Wilkie et al., col. 5, line 37). 

95. Claims 12 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Crass et 
al. (U.S. Patent No. 4,786,533) in view of Demeuse (U.S. Patent No. 6,165,599) and Dalhnan et 
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al. (U.S. Patent No. 4,572,854) and further in view of Murschall et al. (U.S. Patent No. 
5,436,041). 

96. Crass et al. in view of Demeuse and Dallman et al. is relied upon as disclosed above. 

97. Regarding claim 12, Crass et al. teaches a multilayered transparent polypropylene film 

(See Abstract) wherein all layers of the film contain stabilizers (col. 4, lines 3-7). 

98. Crass et al. as modified by Demeuse and Dallmann et al. fails to teach neutralization 
agents. 

99. However, Murschall et al. teaches the polypropylene fihn wherein all layers of the film 

contain neutralization agents and stabilizers (col. 7, lines 57-63). 

1 00. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include neutralization agents in the film of Crass et al. as modified by Demeuse and Dallmann 
et al. to control pH. 

101 . Regarding claim 1 5, Crass et al. as modified by Demeuse and Dallmann et al. fails to 
teach wherein said antistatic agent is tertiary aliphatic amine. 

1 02. However, Murschall et al. teaches the polypropylene film wherein said antistatic agent is 
tertiary aliphatic amine (col. 8, lines 3-7). 

103. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include a tertiary aliphatic amine in the film of Crass et al. as modified by Demeuse and 
Dallmann for eliminating the effects of static electricity. 



104. Claims 2-11, 13, and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wilkie et al. (U.S. Patent No. 5,482,780) in view of Crass et al. (U.S. Patent No. 4,786,533). 
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105. Regarding claim 16, Wilkie et al. teaches a multilayered biaxially oriented polypropylene 
film (col. 5, lines 1-7) made of a base layer (core layer, col. 1, lines 27-29) and at least one first 
cover layer (second alpha-polyolefinic layer, col. 1, lines 22-23) wherein the cover layer has a 
cold sealing adhesive coating (cold seal cohesive composition, col. 1, lines 23-25) on the outer 
surface of the cover layer (coll, lines 22-25), a second cover layer, wherein the second cover 
layer is applied to the diametrically opposite surface of the base layer (first alpha-polyolefinic 
skin layer, col. 1, lines 17-18) and the base layer is between the first cover layer and the second 
cover layer (second alpha-polyolefinic layer, core layer, first alpha-polyolefinic skin layer, col.l, 
lines 15-30). 

106. Wilkie et al. fails to teach wherein the base layer has a hydrocarbon resin and wherein the 
first cover layer comprises 95 to < 100 weight-percent propylene polymers, in relation to the 
weight of the cover layer. 

107. However, Crass et al. teaches a multilayered transparent polypropylene film (See 
Abstract) made of a base layer (col. 2, lines 16-18), wherein the base layer has a hydrocarbon 
resin (col. 2, lines 4-7) and a first cover layer, wherein the first cover layer is comprises about 
93.2 to 99.0 weight percent propylene polymers (col. 3, lines 33-41), which overlaps the claimed 
range of 95 to < 100 weight-percent propylene polymers, in relation to the weight of the cover 
layer. 

108. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include a hydrocarbon resin in the base layer and propylene polymers in first cover, in an 
amount including those of the claimed range, of Wilkie et al. to control the modulus of elasticity 
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and stability in rigidity of the fikn (Crass et al., col. 3, lines 19-26, col. 1, lines 18-21 and 40-41). 
(Crass et al, col. 1, lines 18-21 and 40-41). 

109. While Wilkie et al. fails to explicitly state the transparency of the film, besides it having 
"excellent optics" (col. 2, line 30), the film of Wilkie et al. as modified by Crass et al. is 
reasonably expected to be highly transparent since the invention of Wilkie et al. as modified by 
Crass et al. comprises similar, if not identical, materials to those of the instantly claimed 
invention including a base layer comprising biaxially oriented isotactic polypropylene (Wilkie et 
al., col. 3, line 65-col. 4, line 2, col. 5, line 7) and a cover layer comprising propylene copolymer 
(Wilkie et al., col. 4, lines 18-21). 

110. Regarding claim 2, Wilkie et al. teaches the polypropylene film wherein the base layer 
contains an isotactic polypropylene (col. 3, lines 65-66). 

111. Wilkie et al. does not explicitly state the melting point of the isotactic polypropylene. 

1 12. However, Crass et al. teaches a multilayered transparent polypropylene film (See 
Abstract) wherein the base layer contains an isotactic polypropylene having a melting point of 
not less than 140°C (col. 2, lines 17-22), which encompasses the claimed range of 155-165°C. 

113. It would have been obvious to one of ordinary skill in the art at the time of the invention 

to choose the melting point of isotactic polypropylene to include those of the claimed range for 
the base layer of Wilkie et al. as modified by Crass et al. to control the physical state of the film 
with respect to temperature. 

1 14. Regarding claims 3, 4, and 5, Wilkie et al. as modified by Crass et al. teaches wherein the 
base layer contains the hydrocarbon resin in a quantity of about 10 to 40 weight percent (Crass et 
al, col. 2, lines 5-9), which overlaps the claimed range of 5 to 20 weight-percent, in relation to 
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the weight of the base layer and wherein the hydrocarbon resin contains a non-hydrogenated 
styrene polymer, a methylstyrene- styrene copolymer, cyclopentadiene polymer, an a-pinene 
polymer, P-pinene polymer, or terpene polymers and hydrogenated compounds thereof, or 
hydrated a-methylstyrene-vinyl toluene copolymer or mixtures thereof (Crass et al, col. 2, line 
49-col. 3, line 1 1) and has a softening point of 60 to 180°C (Crass et al, col. 3, lines 1 1-12), 
which encompasses the claimed range of 100 to 160°C. 

115. Regarding claim 6, Wilkie et al. teaches the polypropylene film wherein the first cover 
layer (the cold seal receptive layer, col. 1, lines 22-26) is synthesized from propylene copolymers 
(col. 4, lines 19-22). Wilkie et al. as modified by Crass et al. also teaches the propylene 
copolymers having a propylene content of about 93.2 to 99.0 weight-percent (Crass et al, col. 3, 
lines 33-41), which falls within the claimed at least 80 weight-percent in relation to the polymer. 

116. Regarding claim 7, Wilkie et al. teaches the polypropylene film wherein the surface of 
the first cover layer is pretreated using corona or flame (col. 4, lines 27-31). 

117. Regarding claim 8, Wilkie et al. teaches the polypropylene film wherein a second cover 
layer made of polyolefinic polymers (cold seal release layer, ethylene and propylene, col. 3, line 
22). 

118. Regarding claim 9, Wilkie et al. teaches the polypropylene film wherein a release layer is 
applied to the surface diametrically opposite the first cover layer as the outer layer (cold release 
layer, col. 2, line 66-col. 3, line 1), whose surface demonstrates "good to excellent" cold seal 
release (C.S.R.) (col. 7, lines 45-46) which is a teaching of the surface of the release layer being 
of low adhesion in relation to cold sealing coatings. 
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119. Regarding claim 10, WiUde et al. teaches the polypropylene film wherein the release 
layer is a release film and a second coextruded cover layer (the cold release layer, col. 5, lines 
35-37). 

120. Regarding claim 1 1 , Wilkie et al. teaches the polypropylene film wherein the base layer 
contains an antistatic agent (col. 3, lines 52-57). 

121. Regarding claim 13, Wilkie et al. teaches the polypropylene film wherein the first cover 
layer contains antiblocking agent (col. 3, lines 52-57). 

122. Claims 12 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over Wilkie 
et al. (U.S. Patent No. 5,482,780) in view of Crass et al. (U.S. Patent No. 4,786,533) and fiirther 
in view of Murschall et al. (U.S. Patent No. 5,436,041). 

123. Wilkie et al. in view of Crass et al. is relied upon as disclosed above. 

124. Regarding claim 1 2, Wilkie as modified by Crass et al. fails to teach wherein all layers of 
the film contain neutralization agents and stabilizers. 

125. However, Murschall et al. teaches the polypropylene film wherein all layers of the film 
contain neutralization agents and stabilizers (col. 7, lines 57-63). 

126. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include neutralization agents and stabilizers in the film of Wilkie et al. as modified by Crass et 
al. to control pH and stability. 

127. Regarding claim 15, Wilkie et al. as modified by Crass et al. fails to teach wherein said 
antistatic agent is tertiary aliphatic amine. 
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128. However, Murschall et al. teaches the polypropylene film wherein said antistatic agent is 
tertiary aliphatic amine (col. 8, lines 3-7). 

129. It would have been obvious to one of ordinary skill in the art at the time of the invention 
to include a tertiary aliphatic amine in the film of Wilkie et al. as modified by Crass et al. for 
eliminating the effects of static electricity. 



Response to Arguments 

130. Applicant's arguments filed 19 July 2010 have been fiiUy considered but they are not 
persuasive. 

131. Applicant amended independent claim 16 to include the propylene content in the first 
cover layer and have the base layer in between the first cover layer and second cover layer rather 

than the second cover layer between the base layer and first cover layer. 

132. Applicant argues that Demeuse fails to disclose both a first cover layer and a cold sealing 
adhesive coating. 

133. However, as disclosed in the rejection above, given that Demeuse teaches the use of one 
or more fimctional layers on at least one of the core's surfaces (col. 3, lines 64-67) which may be 
referred to as cover layers and wherein a functional layer may be a cold seal adhesive layer (col. 
5, lines 10-15), it is clear that Demeuse discloses both a first cover layer and a cold sealing 
adhesive coating. 

134. Applicant argues that Demeuse does not disclose to combine a surface layer devoid of 
hard resin. 
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135. However, there is no requirement in the claims that the surface layer is devoid of hard 
resin. 

136. Applicant argues that Dallman is "a very remote prior art" given that the present 
invention is a polypropylene film rather than films having a central EVA layer (Dallman) and 
"confirms that heat seal layers are alternatives to cold seal layers (col. 6)". 

137. However, note that while Dallman does not disclose all the features of the present 
claimed invention, Dallman is used as teaching reference, and therefore, it is not necessary for 
this secondary reference to contain all the features of the presently claimed invention. In re 
Nievelt, 482 F.2d 965, 179 USPQ 224, 226 (CCPA 1973), In re Keller 624 F.2d 413, 208 USPQ 
871, 881 (CCPA 1981). Rather this reference teaches a certain concept, namely a cold sealing 
adhesive coating on a first cover layer for sealing capabilities and scratch resistance, and in 
combination with the primary reference, discloses the presently claimed invention. 

138. Further, applicants' are reminded that according to MPEP 2141 .01 (a), a reference may 
be relied on as a basis for rejection of an applicants' invention if it is "reasonably pertinent to the 
particular problem with which the inventor is concemed." A reasonably pertinent reference is 
fiirther described as one which "even though it maybe in a different field of endeavor, it is one 
which, because of the matter with which it deals, logically would have commended itself to an 
inventor's attention in considering his problem." Dallman is, therefore, a reasonably pertinent 
reference, because it teaches a cold sealing adhesive coating on a first cover layer for sealing 
capabilities and scratch resistance, which is a fimction especially pertinent to the invention at 
hand. 
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139. Applicant argues that "Crass also only suggests to use heat seal layers or cold seal layers 
as alternative cover layers. . .one cannot derive from crass either a structure with a hard-resin free 
cover layer in between the hard resin modified base layer and the cold seal layer." 

140. Crass et al. teaches a multilayered fransparent polypropylene film (See Absfract) a second 
cover layer, wherein the second cover layer is applied to the diametrically opposite surface of the 
base layer (second top layer on the other side of base film, col. 3, lines 27-28). While Crass et al. 
fails to explicitly teach cold sealing adhesive coating on the first cover layer, Dallmann et al. 
teaches a multilayered fransparent oriented polypropylene fihn (See Absfract and Example 2, col. 
8, line 35) comprising a first cover layer (upper first layer B, col. 2, lines 57-58, Fig. 6) having a 
cold sealing adhesive coating on its outer surface (upper scalable outer layer A, col. 5, line 45- 
col 6, line 36 and 61-64, Fig. 6). It would have been obvious to one of ordinary skill in the art at 
the time of the invention to include a cold sealing adhesive coating on first cover layer of 
Demeuse for sealing capabilities and scratch resistance (Dallman et al., col. 5, lines 64-67). 

141 . When Crass is used as a secondary reference, note that while Crass does not disclose all 
the features of the present claimed invention. Crass is used as teaching reference, and therefore, 
it is not necessary for this secondary reference to contain all the features of the presently claimed 
invention. In re Nievelt, 482 F.2d 965, 179 USPQ 224, 226 (CCPA 1973), In re Keller 624 F.2d 
413, 208 USPQ 871, 881 (CCPA 1981). Rather this reference teaches a certain concept, namely 
propylene content in cover layers, and in combination with the primary reference, discloses the 
presently claimed invention. 

142. AppHcant argues that "Wilkie requires that the cold seal layer adjacent to the core". 
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143. However, it is not clear why Applicant states that Wilkie requires that the cold seal layer 
adjacent to the core given that Wilkie discloses a structure comprising an alpha-polyolefinic core 
layer with a first alpha-polyolefinic skin layer on one side of the core layer and a second alpha- 
polyolefinic layer treated with a cold seal cohesive composition on the other side of the layer 
(Abstract, col. 1, lines 15-30). It is clear that Wilkie does not require the cold seal layer adjacent 
to the core. 



Conclusion 

144. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHENG YUAN HUANG whose telephone number is (571) 270- 
7387. The examiner can normally be reached on Monday-Thursday from 8 AM to 4 PM. 

145. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Callie Shosho, can be reached at 571-272-1 123. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

146. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
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like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/C. H./ 

Cheng Yuan Huang 
Examiner, Art Unit 1787 
August 13, 2010 



/Callie E. Shosho/ 

Supervisory Patent Examiner, Art Unit 1787 



